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Defendant-Appellant. 
 

____________________________________/ 
 

On order of the Court, the motion for miscellaneous relief is GRANTED.  The 
application for leave to appeal the April 29, 2011 and May 2, 2011 orders of the Court of 
Appeals is considered and, pursuant to MCR 7.302(H)(1), in lieu of granting leave to 
appeal, we REMAND this case to the Court of Appeals for consideration, as on leave 
granted, of the issue raised in Court of Appeals Docket No. 299577, whether any of the 
class members’ claims are barred by the three-year period of limitation set forth in MCL 
600.5805(10); and the issue raised in Court of Appeals Docket No. 299587, whether the 
defendant has a due process right to defend against the plaintiffs’ individual claims of 
causation and damages in this class action and/or whether there are due process 
implications to the process of statistical “extrapolation” to be drawn from the testimony 
of the plaintiffs’ expert witnesses.  In all other respects, leave to appeal is DENIED, 
because we are not persuaded that the remaining questions presented should now be 
reviewed by this Court. 
 
  CAVANAGH, J., not participating due to a familial relationship with counsel of 
record. 
 


